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Significant 

Nexus! 

Section 404 Jurisdiction 



Delineation 







Regulated Activities 





Well, yeah 

the lot is a 

little low, but 

it’s not a 

wetland. 



Waivers 

OHWL 



Waivers 



Waivers: 

WCA (LGU)  PWPP (DNR) 

• Written agreement 

– Project-specific or by LGU, watershed or 

waterbody 

Hear ye, hear ye . . 
 

Now, therefore, whereas 

e pluribus unum, etc., etc. 

 

_______           _______ 

DNR              LGU 



Waivers: 

  PWPP (DNR)  WCA (LGU) 

• Public waters wetlands 

• Wetland areas of public 

water(basins) 

• public transportation 

projects only 

• Categorical waiver 

• 4R public roads projects, 

<10,000 sq. ft. PWW 

• Discretionary waiver  



Waivers: PWPP  WCA 

• Notice required 



Waivers 





Technical Evaluation Panels 



http://www.bwsr.state.mn.us/wetlands/wca/DNR_TEP_contacts.pdf 



Road Project Impacts 





Public Waters as Replacement 

for WCA Impacts 

• In general:  Not allowed 

– Public Waters are not “wetlands” under WCA 

– May not be functionally equivalent (lakes, 

streams) 

• Exception:  ENRV 



WCA Credits as Replacement 

for Public Water Impacts 



WCA Credits as Replacement 

for Public Water Impacts 

Permit conditions: 

1.  This permit is authorized under the condition that the permittee will 

replace the impacts to Mud Lake (00-000W) by obtaining wetland credits 

from an approved account in the state wetland bank administered by the 

Board of Water and Soil Resources (BWSR), in accordance with Minn. 

Rules Part 8420.0745.  No sale, withdrawal, transfer or use of wetland 

credits is valid until BWSR debits a wetland bank account.  The permittee 

shall not begin work within Mud Lake until receipt of a copy of the 

“Application for Withdrawal of Credits from the Minnesota Wetland 

Bank” that has been signed by BWSR (box 9) acknowledging that the 

credits have been debited.  The permittee shall provide the DNR Area 

Hydrologist a copy of the form signed by BWSR within 30 days of the 

transaction. 



PWW Reclassification 

30-220P 



Calcareous Fens 

Illustration by James Almendinger, Science Museum of Minnesota 



Calcareous Fens 





PWPP and Section 404 

• GP-001-MN 

– Programmatic permit 

– Exclusions: 

• Impacts > 3 acres 

• > 500 linear feet of streams 

• Construction/removal of dams exceeding specified 

size 

– Not valid when DNR permit waived to LGU 
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